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KCC Class Action Services partners with counsel to deliver high-quality, cost-effective notice and 
settlement administration services. Recognized as Best Claims Administrator by The Recorder, The 
National Law Journal, and The New York Law Journal, KCC has earned the trust and confidence of 
our clients with our track record as a highly responsive partner.

As part of our commitment to practitioners, KCC provides this resource on decisions related to class 
action litigation in state and federal court. 

In addition to industry resources, KCC offers interactive CLE-accredited courses geared toward class 
action settlement administration and legal notification, some of which carry Professional  
Responsibility CLE credit. Go to www.kccllc.com/class-action/insights/continuing-education to learn 
more about our courses and schedule a CLE for your law firm or industry event.
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ADVERTISING

Athletic Shoes

Ruffo v. Adidas America Inc., No. 15-cv-5989, 2016 WL 4581344 (S.D.N.Y. Sep. 2, 2016) (Hellerstein, J.)
A consumer brought suit against a shoe manufacturer and its distributors, alleging that faulty sneaker design 
constituted violations of 48 state statutes, and also brought certain other common law claims. Plaintiff moved 
for class certification.

The Court denied the motion on grounds that the class was not ascertainable. In support of its ruling, the Court 
reasoned that no records of purchasers existed, thereby making identification of the class impossible, and 
notice impracticable. The Court also found that predominance had not been satisfied, reasoning that individual 
reliance would need to be shown, and damages were likely to be very fact-specific, rather than provable on a 
class-wide basis. In support of this finding, the Court noted evidence from Defendant’s internal returns  
database indicating that only 0.7% of returns of the product in question were for defect reasons. The Court also 
found that variances in all the state laws alleged to have been violated in the case made a nationwide class 
impracticable.

ANTITRUST

Bueker v. Madison County, No. 5-15-0282, 2016 IL App (5th) 150282 (App. Ct. Ill. Sep. 7, 2016) (Becker, J.)
Property owners brought suit against a county and other property purchasers, alleging civil conspiracy and 
antitrust violations in post-foreclosure tax sale auctions. The trial court granted certification, and Defendants 
requested interlocutory appeal. 
 
The Court modified the class, and affirmed in part and vacated in part as to the county’s arguments,  
remanding for further action. In support of its decision, the Court found numerosity satisfied by virtue of the 
10,000 tax sales during the proposed class period. In terms of commonality and predominance, the Court 
found the trial court’s findings of six common claims to be sufficient. On predominance however, the Court 
found the trial court had abused its discretion in certifying the class on liability and damages when Plaintiff had 
not proven damages were calculable on a class-wide basis. The Court did however find that the trial court had 
not erred in certifying a liability class alone, nor on claims with differing statutes of limitations, and amended the 
class definition to limit it to liability issues. The Court also found adequacy and superiority satisfied.

EMPLOYMENT

Overtime

Vazquez v. Ferrara Candy Co., No. 14-cv-4233, 2016 WL 4417071 (N.D. Ill. Aug. 19, 2016) (Valdez, J.)
Plaintiff brought suit against his employer, alleging failure to pay proper overtime based on pay discrepancies 
related to required off-the-clock donning of uniforms, and other wage issues.Plaintiff sought conditional certifi-
cation under the FLSA and Rule 23 class certification of his state law claims. 

The Court denied the motion, reasoning in support of its decision that the case was advanced past the point 
where conditional certification would be proper, finding that after a year of discovery, the case should be  
analyzed under a more stringent certification test. The Court further found that the conditional certification 
standard could not have been met anyway, on grounds that there was no minimal evidence to link the class 
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members to the Plaintiff regarding the main issue in the case, nor a substantial basis for asserting that the 
pay was not sufficient for the time worked. Since this test could not be met, it was not necessary for the Court 
to analyze the more stringent test (which would result in the same outcome in any case), and thus found the 
members were not “similarly situated” for FLSA certification. 

Turning then to Rule 23 certification, the Court found commonality lacking on grounds that Plaintiff had not  
offered enough evidence on employees’ routines to show the class claims were common to his, making it  
impossible for the Court to assess typicality as well. The Court also found problems with adequacy and  
predominance, reasoning that the sole evidence of Plaintiff’s affidavit was insufficient to conclude that common 
issues predominated over individual issues. The Court therefore denied certification under Rule 23.

FAIR CREDIT REPORTING ACT

Job Application Authorization Form

Bailes v. Lineage Logistics, LLC, No. 15-cv-02457, 2016 WL 4415356 (D. Kan. Aug. 19, 2016) (Crabtree, J.)
Job applicant brought suit against potential employer alleging that Defendant violated the Fair Credit Reporting 
Act (“FCRA”) via use of a form during the job application process that is supposed to stand alone in terms of 
its request for authorization to seek a consumer report for purposes of employment consideration, rather than 
include additional extraneous information. After litigation, the parties reached a settlement, and Plaintiff sought 
preliminary approval of a proposed class settlement. 

The Court denied approval. After acknowledging that class certification was appropriate, the Court found that 
settlement approval was supported by (1) the parties’ belief that the settlement was fair and reasonable; and 
(2) that there were serious questions of law and fact at issue in the case, including the question of whether 
Defendant violated the FCRA, and if so whether that violation was willful. 
 
The Court found these first three factors favored approval, and turned to whether the settlement provided  
sufficient recovery to outweigh the class members’ potential future recovery. Here, the Court found problems 
with the reversion and cy pres provisions, as well as the failure to identify/select a settlement administrator, 
fees for which were identified without explanation. In terms of reversion, reversion was set to occur at only 90 
days after the check cashing deadline. The Court also found the proposed cy pres beneficiary (US Committee 
for Refugees and Immigrants) was unrelated to the underlying FCRA claims in the litigation. As such, the Court 
found it impossible to calculate the true benefit to the class, and noted also that how the cy pres award  
benefited the class at all was not demonstrated. 
 
The Court also commented about the proposed notice, and found some deficiencies, including: (1) the class 
definition in the settlement agreement differed from that in the notice; (2) the notice did not inform the class 
about the 90 day risk of reversion; and (3) the notice informed class members of a likely award different from 
that proposed in the agreement.

FAIR DEBT COLLECTION PRACTICES ACT

Form Letters

Bernal v. NRA Group, LLC, No. 16-cv-1904, 2016 WL 4530321 (N.D. Ill. Aug. 30, 2016) (Feinerman, J.) 
Plaintiff brought a putative class action against a debt collector, alleging violations of the Fair Debt Collection 
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Lead Editor of KCC Class Action Digest: Robert DeWitte, Director Class Action Services

With experience administering over 6,000 settlements, KCC’s team knows first-hand the intricacies 
of class action settlement administration. At the onset of each engagement, we develop a plan to 
efficiently and cost-effectively implement the terms of the settlement. Our domestic infrastructure, the 
largest in the industry, includes a 900-seat call center and document production capabilities that handle 
hundreds of millions of documents annually. In addition, last year, our disbursement services team 
distributed $500 billion to payees.

Practices Act (“FDCPA”) stemming from its form letters. After Defendant asserted affirmative defenses, Plaintiff 
moved for class certification. 

The Court granted the request, reasoning in support of its decision that the class was not overly broad, and 
otherwise sufficiently ascertainable. In terms of numerosity, the Court found it satisfied based on Defendant’s 
having sent over 1,000 similar letters. For commonality, the Court found each claim was a common question 
relating to the FDCPA. For typicality, the Court found it satisfied on grounds that the class members and  
Plaintiff all received the same letter. For adequacy, the Court found Plaintiff to be adequate and not in conflict 
with the class, and counsel to be unchallenged in its qualifications.  

Looking next to predominance, the Court found the most significant FDCPA issue of the case was one that 
could be resolved on a class-wide basis (namely, whether Defendant violated the FDCPA by sending a form 
collection letter that assesses percentage-based collection costs), and thus common issues would  
predominate. The Court rejected Defendant’s contention that there were individualized damages and therefore  
predominance was in doubt. For superiority, the Court found the class action to be superior, because of the low 
likelihood of individual suits, the lack of parallel litigation, the economic inefficiency of separate suits, and the 
ease of common adjudication.

Vote for KCC in The New Jersey Law Journal’s Reader Ranking

KCC Class Action Services would appreciate your vote as the “Best Claims Administrator” and  
“Best Legal Notice Advertising & Services” for The New Jersey Law Journal’s reader poll.  
Thanks to the support of our clients and colleagues, we have been recognized in the past. 

Our high-quality, cost-effective notice and settlement administration services have also been 
recognized by The National Law Journal, The Recorder, The New Jersey Law Journal’s,  

among other leading publications. KCC has earned the trust and confidence of our clients with  
our track record as a highly-responsive partner. 

Please show your support and visit
www.etouches.com/njljbestof2016 

Vote for KCC in the Litigation Support section, question 27 (Best Claims Administrator) and  
question 30 (Best Legal Notice Advertising & Services).

The voting period is scheduled to run through Friday, September 30, 2016.

KCC appreciates your vote!
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